CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
— Doc lap - Tu do - Hanh phic

S6: 49/2008/ND-CP

Ha Noi, ngay 18 thdng 4 nam 2008

NGHI PINH
Sira ddi, b6 sung mot sé didu cia
Nghi dinh s6 209/2004/ND-CP ngay 16 thang 12 nim 2004
ciia Chinh phii vé Quan 1y chit lwgng cong trinh xay dung

CHINH PHU
Cin cr Luat T6 chirc Chinh pha ngay 25 thang 12 nim 2001;
Can ctr Luat Xay dung ngay 26 thang 11 nam 2003;
Xét dé nghi ctia Bo truong Bo Xay dung,

NGHI PINH :

Piéu 1. Sira doi, bo sung mét s6 diéu cia Nghi dinh s6 209/2004/ND-CP
ngay 16 thdng 12 ndm 2004 cua Chinh phu vé quéan 1y chat lugng cong trinh
xay dung nhu sau:

1. Gop Piéu 5 vao Piéu 4 va duoc sira doi nhu sau:
“Piéu 4. Phan loai va phan cip cong trinh xiy dung

1. Cong trinh xay dung dugc phan thanh cic loai nhu sau:
a) Cong trinh dan dung;

b) Cong trinh cong nghiép;

c¢) Cong trinh giao thong;

d) Cong trinh thuy loi;

d) Coéng trinh ha tang k¥ thuét.

2. Cap cong trinh xdy dung dugc xdc dinh theo tig loai cong trinh, cin
clr vao tam quan trong va quy mo cua cong trinh.

3. B Xay dung quy dinh cu thé loai va cip cong trinh xdy dyng trong
Quy chuan k¥ thuét vé xay dung.



2. Stra d6i khoan 3 Diéu 12 nhu sau:

“3. Viéc nghiém thu két qua khao sat xay dung phai duoc lap thanh bién
ban bao gdm cic ndi dung sau:

a) boi tuong nghi¢m thu (ghi r6 tén cong viéc khdo sat, budc thiét ké
xay dung cong trinh);

b) Thanh phan tryc tiép nghiém thu (chu dau tw, nha thau khao sit xay
dung, nha thau gidm sat, khao sat xay dung);

c¢) Thoi gian va dia diém nghiém thu;
d) Can ctr nghi€ém thu;

d) Panh gid két qua khao sat xay dung ddi chiéu v6i nhiém vy khao sat
va phuong 4an khao sit da duoc phé duyét;

e) Két luan nghiém thu (chap nhan hay khong chap nhan nghiém thu
cong tac khao sat xay dung; yéu cau stra doi, bo sung, hoan chinh va cic kién
nghi khic néu c6).”

3. Sira d6i khoan 1 Diéu 16 nhu sau:

“]1. Ho so thiét ké phai dugc chu dau tu to chirc nghiém thu sau khi phé
duyét. Két qua nghiém thu duoc 1ap thanh bién ban bao gom céc ndi dung:

a) Ddi tuong nghi€ém thu (tén cong trinh, b§ phan céng trinh dugc thiét
ké&; budc thiét ke);

b) Thanh phan tryc tiép nghiém thu (chii dau tu, nha thiu thiét ké);
c¢) Thoi gian va dia diém nghiém thu;
d) Can ctr nghiém thu;

d) Danh gia chat lugng va so lugng ho so thiét ké doi chiéu véi cac yéu
cau dat ra;

e) Két luan nghiém thu (chap nhan hay khong chap nhan ho so thiét ké;
yéu cau stra doi, bo sung va cdc kién nghi khic néu c6).”

4. Sira d6i, b6 sung khoan 2 Piéu 17 nhu sau:

“2. Trudng hop thay d6i thiét ké k¥ thuat nhung khong 1am thay dbi thiét
ké co s& hoac thay doi thiét ké ban vé thi cong ma khong lam thay doi thiét ké
budc trude thi cha ddu tu duge quyét dinh phé duyét thay doi thiét ké. Nha



thau gidm sat thi cong xay dung duoc ky diéu chinh vao thiét ké ban vé& thi
cong nhirng ndi dung da duogc chu dau tu chap thuédn va phai chiu trach nhi¢m
veé quyét dinh di€u chinh cua minh”.

5. Sira ddi, bo sung diém d khoan 2 Piéu 24 nhuw sau:

“d) Nghiém thu cho phép thyc hién cong viée tiép theo. Két qua nghiém
thu dugc 1ap thanh bién ban bao gdm cac ndi dung sau:

- Péi tuong nghiém thu (ghi rd tén cong viéc dugc nghiém thu);
- Thanh phan tryc tiép nghiém thu;

- Thoi gian va dia diém nghiém thu;

- Can ctr nghiém thu;

- Panh gid vé chét luong ctia cong viée xay dung da thuc hién;

- Két luan nghiém thu (chap nhan hay khong chap nhéan nghiém thu,
dong y cho trién khai cdc cong viéc xdy dung tiép theo; yéu cau sua chira,
hoan thién cong viéc da thuc hién va céc yéu cau khic néu c6).”

6. Sira d6i, bo sung diém d khoan 2 Piéu 25 nhw sau:

“d) Nghiém thu cho phép chuyén giai doan thi cong xay dung. Két qua
nghiém thu dugc 1ap thanh bién ban bao gom céc ndi dung sau:

- Pdi tugng nghiém thu (ghi 1& tén bd phan cong trinh, giai doan xay
dung dugc nghiém thu);

- Thanh phén tryc tiép nghiém thu; thoi gian va dia diém nghiém thu;
- Can ctr nghiém thu;

- Panh gid vé chat lugng ciia bd phan cong trinh, giai doan xay dyng di
thuc hién;

- Két luan nghiém thu (chap nhan hay khong chap nhan nghiém thu va
dong y trién khai giai doan thi cong xay dung tiép theo; yéu cau sira chita,
hoan thién b phén cong trinh, giai doan thi cong xay dung cong trinh da hoan
thanh va cédc yéu cau khic néu c6).”

7. Sira ddi, bo sung diém e khoan 2 Piéu 26 nhu sau:

“e) Nghiém thu dua cong trinh xay dung vao khai thac st dung. Két qua
nghiém thu dugc lap thanh bién ban bao gdm cac ndi dung sau:



- Pbi twong nghiém thu (tén hang muc cong trinh hodc cong trinh
nghiém thu);

- bia diém xay dung;

- Thanh phan tham gia nghiém thu;
- Thoi gian va dia diém nghiém thu;
- Can ctr nghiém thu;

- Pénh gid vé chét luong cta hang myc cong trinh x4y dung, cong trinh
xay dung;

- Két luan nghiém thu (chdp nhan hay khong chip nhan nghiém thu hoan
thanh hang muc cong trinh hoac cong trinh xay dung dé dua vao st dung; yéu
cau sua chira, hoan thién bo sung va cdc y ki€n khac néu co).”

8. Sira doi Diéu 28 nhu sau:

“Piéu 28. Chirng nhian du diéu kién dam bao an toan chiu lyc va
chirng nhén sy phit hep chét lwgng cong trinh xiy dung

1. Bt budc thyuc hién kiém tra, chirng nhéan du diéu kién dam bao an toan
chiu lyc trudc khi dua vao st dung doi voi cac hang muc cong trinh hoac
cong trinh xay dung khi xay ra sy c¢0 c6 thé gdy tham hoa.

2. Thyc hién chiing nhan sy phit hop vé chat lugng cong trinh xay dung
khi ¢6 yéu cau cua co quan quan 1y nha nudc c6 thim quyén hodc theo dé
nghi cta chil dau tu trén co so yéu cau cua to chiic bao hiém cong trinh, cta
t6 chirc va cd nhan mua, quan 1y hodc str dung cong trinh. Khuyén khich 4p
dung hinh thirc chitng nhan su phit hop vé chat luong cong trinh xay dung.

3. B6 Xay dyng huéng dan viéc kiém tra, ching nhan du diéu kién an
toan chiu lyc va ching nhan sy phu hop chat lugng cOng trinh xay dung.

4. Viéc kiém tra, chiig nhén céc diéu kién an toan khéac dugc thuc hién
theo quy dinh tai cdc van ban quy pham phép luat c6 lién quan.”

Piéu 2. Hily bo céc Phuy luc s6 2, 3, 4a, 4b, 5a, 5b, 5¢c, 6, 7 vé mau bién
ban nghiém thu khao sat, thiét ké, thi cong xdy dung ban hanh kém theo Nghi
dinh s 209/2004/ND-CP ngay 16 thang 12 nim 2004 ctia Chinh pht vé quan
1y chat luong cong trinh x4y dung.



Piéu 3. XU ly chuyén tiép

1. Trong thoi han mot nam ké tir ngay Nghi dinh nay cé hi¢u luc, B Xay
dung phai ban hanh quy dinh cu thé vé loai va cip cong trinh trong cic quy
chudn k¥ thuat vé xay dung. Trong thoi gian chua ban hanh cic quy dinh nay,
cho phép tiép tuc dp dung phuong phap phén loai va cip cong trinh quy dinh tai
Phy lyc s0 1 ban hanh kém theo Nghi dinh s6 209/2004/ND-CP ngay 16
thdng 12 nam 2004 ctia Chinh phu vé quan 1y chat lugng cong trinh xay dung
cho dén khi B Xay dung ban hanh cédc quy dinh v& loai va cap cong trinh
trong cc quy chuan k¥ thuat vé xay dung.

2. Sau khi Nghi dinh nay c6 hi¢u luc, chu dau tu c6 thé tu soan thao céc
mau bién ban nghiém thu méi hodc sir dung cdc mau bién ban nghiém thu
dugc quy dinh trong cdc tiéu chuén thi céng va nghiém thu hodc trong cic vin
ban quy pham phép ludt khiac nhung phai bao ddm cdc ndi dung dugc quy
dinh tai cdc khoan 2, 3, 5, 6, 7 Diéu 1 Nghi dinh nay.

Diu 4. Diéu khoan thi hanh
Nghi dinh nay ¢6 hiéu luc thi hanh sau 15 ngy, ké tir ngay ding Cong béo.

Cac Bo truong, Thu truong co quan ngang BO, Thu truong co quan
thugc Chinh phu, Chu tich Uy ban nhan dan cac tinh, thanh phé truc thudc
Trung wong, Chu tich Hoi dong quan tri cic doanh nghiép nha nudc va cic to
chtrc lién quan chiu trach nhi¢m thi hanh Nghi dinh nay./.
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